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 1.  TIME:  9:30   CASE#: MSC17-00404 
CASE NAME: PATEL VS SIROTT 
HEARING ON MOTION TO/FOR STANDING PURS TO CORP CODE 17709.3 
FILED BY BIMAL PATEL M.D., EBO PR0PERTIES NORTH LLC 
* TENTATIVE RULING: * 
 
  
 Plaintiffs Bimal Patel and EBO Properties North LLC’s (“EBO”) Motion for Standing, 
pursuant to Corporations Code § 17709.02 is granted in part.  In its discretion, the Court allows 
EBO to maintain this litigation.   
 
Background Facts 
 In 2007, Patel and Sirott formed Taylor 400 LLC by adopting a preliminary Operating 
Agreement, which provided they each held a 50% membership interest.  In 2008, a Restated 
and Final Operating Agreement was adopted, vesting Patel’s 50% interest entirely in EBO.  
Sirott and Robles had the other 50%.   In 2009, Sirott transferred his 25% interest to himself and 
wife Arlene Sirott as trustees for their family trust.   
 
 After the Second Amended Complaint was filed, the Subject Property was sold in 
September 2019 to a third party.  Prior to the sale, on June 7, 2019, the parties adopted a 
“Distribution Agreement 400 Taylor Holdings, LLC.  It transferred the building from Taylor, LLC 
to the Sirotts, Robles, Patel and Ganey, each with 25% ownership.   On the same date, EBO 
adopted “EBO Distribution Agreement.” Under this agreement, EBO transferred its interest in 
400 Taylor to Dr. Patel (50%) and Dr. Ganey (50%) as individuals.    
 
 Plaintiffs brought a motion to file a Third Amended Complaint to reflect the direct 
individual claims of Dr. Patel and Dr. Ganey.  Plaintiffs also sought to add a cause of action for 
declaratory relief.   The Court granted the motion as to the cause of action for declaratory relief, 
but denied the request to include the additional claims of the individuals.   
 
 On July 23, 2021, Defendants demurred to the Third Amended Complaint.  Defendants 
contend EBO do not have standing to because it was not a member of 400 Taylor. Defendants 
assert that since EBO gave up its membership interest in Taylor, it lacks standing under the 
continuous ownership rule.  Since Patel and Ganey acquired their membership from EBO after 
they knew about Sirott’s alleged wrongdoing, they lack standing under the contemporaneous 
ownership rule.   
 
Motion  
 Plaintiffs Bimal Patel and EBO Properties North LLC (“EBO”) bring this motion for 
standing, pursuant to Corporations Code § 17709.02.  Plaintiffs seek the Court’s discretion to 
grant standing so that at least one party can continue to pursue these claims against 
Defendants.   Corporations Code § 17709.02 gives the Court discretion to allow a member of a 
LLC who does not meet the requirements of contemporaneous and continuous ownership to 
maintain its action.   
 
 Defendants oppose the motion on the ground Plaintiffs’ evidence falls short of the 
statutory requirement for relief from the contemporaneous ownership and continuous ownership 
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requirements for standing in a derivative action on behalf of the LLC. Under the continuous 
ownership rule, Defendants argue EBO lost its standing as it is no longer a member of 400 
Taylor.  EBO transferred its interest to Patel and Ganey, but the transfer agreement says 
nothing about transferring ownership of any derivative claims it may have possessed. The court 
in Grosset v. Wenaas (2008) 42 Cal.4th 1100 explains: 
 

 Because a derivative claim does not belong to the stockholder asserting 
it, standing to maintain such a claim is justified only by the stockholder 
relationship and the indirect benefits made possible thereby, which furnish the 
stockholder with an interest and incentive to seek redress for injury to the 
corporation…  Once this relationship ceases to exist, the derivative plaintiff lacks 
standing because he or she ‘no longer has a financial interest in any recovery 
pursued for the benefit of the corporation.’ [Citation.] 

 
(Grosset v. Wenaas (2008) 42 Cal.4th 1100, 1114.).  
 
 As to Patel and Ganey, they now have membership interest in 400 Taylor, but they did 
not have membership at the time of the transaction.  Under the contemporaneous rule, Patel 
and Ganey lack standing because they had no membership at the time of Sirott’s alleged 
wrongdoing, which Plaintiffs now complain.   
 
 Defendants argue that Patel and Ganey may obtain standing only if the Court grants 
relief.  However, Defendants argue Patel and Ganey have failed to demonstrate relief should be 
granted under Corporations Code § 17709.02. 
  
 
Corporations Code § 17709.02  
 
 This section provides in part: 

 
(a) No action shall be instituted or maintained in right of any domestic or foreign 
limited liability company by any member of the limited liability company unless 
both of the following conditions exist: 
 
(1) The plaintiff alleges in the complaint that the plaintiff was a member of record, 
or beneficiary, at the time of the transaction or any part of the transaction of 
which the plaintiff complains, or that the plaintiff’s interest later devolved upon the 
plaintiff by operation of law from a member who was a member at the time of the 
transaction or any part of the transaction complained of. Any member who does 
not meet these requirements may nevertheless be allowed in the discretion of the 
court to maintain the action on a preliminary showing to and determination by the 
court, by motion and after a hearing at which the court shall consider any 
evidence, by affidavit or testimony, as it deems material, of all of the following: 
 
(A) There is a strong prima facie case in favor of the claim asserted on behalf of 
the limited liability company. 
(B) No other similar action has been or is likely to be instituted. 
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(C) The plaintiff acquired the interest before there was disclosure to the public or 
to the plaintiff of the wrongdoing of which plaintiff complains. 
(D) Unless the action can be maintained, the defendant may retain a gain derived 
from defendant’s willful breach of a fiduciary duty. 
(E) The requested relief will not result in unjust enrichment of the limited liability 
company or any member of the limited liability company. 
 
(Cal Corp Code § 17709.02.) 
 

 As Plaintiffs point out in the Reply, California courts have historically given derivative suit 
standing requirements a liberal construction. (Pearce v. Superior Court (1983) 149 Cal.App.3d 
1058, 1066.)   The statute states a plaintiff has standing if “the plaintiff alleges in the complaint 
that the plaintiff was a member of record, or beneficiary, at the time of the transaction or any 
part of the transaction of which the plaintiff complains.”  Here, EBO had standing at the time of 
the transaction and for most of the litigation.  While Plaintiff argues the Court has discretion to 
allow standing to be vested in Patel and Ganey as well under the second sentence: “Any 
member who does not meet these requirements may nevertheless be allowed in the discretion 
of the court to maintain the action…,” the Court finds it sufficient for 400 Taylor’s benefit to allow 
EBO to maintain the suit.   
 
 The Court considered the factors in Corp. Code § 17709.02 and both parties’ arguments 
as discussed below.  
 
 

A. Strong Prima Facie Case in Favor of the Claim 
 

 Plaintiffs allege in the TAC causes of action for breach of contract, breach of fiduciary 
duty, breach of the implied covenant of good faith and fair dealing, gross negligence and 
declaratory relief.  Plaintiffs submitted the Declaration of Bimal Patel as evidence in support of 
this motion.  Plaintiffs argue they have demonstrated a strong claim on behalf of 400 Taylor.  
Here, the evidence shows that instead of considering Epic Care’s proposed lease that was more 
beneficial and profitable, 400 Taylor agreed to an inferior lease with DVO. (Patel Decl., ¶¶33-
34.)  As a result, 400 Taylor was damaged.  Although Plaintiffs argue that when the building was 
sold in 2019, it did not sell for the same amount it would have if Epic had been allowed to lease 
the vacant space, the Court does not place much weight on this portion of Plaintiffs’ argument 
as it is largely speculative.   
 
 Defendants argue that Plaintiffs failed to present evidence on the elements of their four 
causes of action.  Instead, Plaintiffs conclude, without legal support or analysis, that Sirott’s 
refusal to consider Epic Care’s proposal damaged 400 Taylor. Defendants claim the evidence 
shows that Sirott carried out his fiduciaries duties to both Taylor and CRTC, while Patel 
breached those same duties by setting up the CyberKnife facility within a few miles of CRTC. 
Additionally, Plaintiffs offered no evidence to quantify the alleged harm.  Plaintiffs claim 400 
Taylor lost rental income and appreciation in the building’s value, but admit that 400 Taylor 
entered into a lease with DVO.  Patel fails to make a strong case for damages. 
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 In response to Defendants’ arguments, Plaintiffs addressed the elements of the causes 
of causes of action in the Reply. “The establishment of a prima facie case means the 
presentation of such proof as will support a ruling or order in favor of the moving party if no 
controverting evidence is presented.” (People v. Bell (1989) 49 Cal.3d 502, 554.)  Plaintiffs 
provided evidence of Sirott’s contractual fiduciary duties and alleged breach of the duties.  The 
Court also considered in Plaintiffs’ favor that Defendants’ motion for summary adjudication 
against Plaintiffs’ causes of action was denied.   
 
 

B. No Other Similar Action 
 

 Plaintiffs argue that all members of 400 Taylor are included in this action, so it is unlikely 
there will be a similar action instituted.   
 
 Defendants argue this factor is immaterial because all members of 400 Taylor, other 
than Plaintiffs, are already Defendants. 
 
 The parties agree there will be no other similar action. This factor weighs in favor of 
allowing EBO to maintain this action. 
 
 

C. The plaintiff acquired the interest before there was disclosure to the public or to the 
plaintiff of the wrongdoing of which plaintiff complains. 

 
 Plaintiffs state that EBO had its interest in 400 Taylor before the alleged wrongdoing.  
Patel and Ganey had their interest in EBO before Defendants’ alleged wrongdoing.   
 
 Defendants point out that Patel and Ganey acquired their interest in Taylor long after 
they knew of Sirott’s alleged wrongdoing. It is immaterial that EBO had an interest because EBO 
is no longer a member of 400 Taylor. 
 
 The Court agrees that Patel and Ganey acquired their interest after the alleged 
wrongdoing, but EBO acquired its interest before the “transaction.”  Also, as Defendants pointed 
out, there is no evidence that EBO transferred its interest in the case to Patel and Ganey. The 
Court finds it is equitable to allow EBO to maintain the action. 
 
 

D. Unless the action can be maintained, the defendant may retain a gain derived from 
defendant’s willful breach of a fiduciary duty. 

 
 Plaintiffs argue that if Patel and Ganey or EBO cannot maintain the action, Defendant 
Sirott will not have to answer for his alleged breach of fiduciary duty and damage caused to 400 
Taylor.   
 
 Defendants, on the other hand, argue Sirott will not retain any gains derived from any 
breach of fiduciary duty.  Sirott had no personal interest in the Epic lease proposal. Sirott had no 
personal interest in the challenged transaction. 
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 In response, Plaintiff argues that Defendants derived a significant gain by leasing the 
space to his own company, DVO, at a reduced rental rate.  
 
 Here, Plaintiffs argued that Sirott refused to consider Epic Care for the rental space and 
eventually leased the space to one of Sirott’s companies at a reduced rental rate.  An argument 
can be made that Sirott derived some gain from the alleged breach of duty.  (Patel Decl., ¶33.) 
 
 

E. The requested relief will not result in unjust enrichment of the limited liability 
company or any member of the limited liability company. 

 
 Plaintiffs argue there is no unjust enrichment as Plaintiffs are simply attempting to 
recoup damages as result of lost rent and loss of value to the asset of 400 Taylor.   
 
 Defendants argue that this factor is immaterial because there is no evidence that 
allowing Plaintiffs to maintain this action will or will not cause unjust enrichment of 400 Taylor or 
its members.  
 
 Here, Plaintiffs have shown there is no unjust enrichment of 400 Taylor.  The favor 
weighs in favor of standing for EBO. 
 
 
 Conclusion 
 
 Plaintiffs argue that they have met all the requirements under Corp. Code § 17709.2 and 
the Court agrees after consideration of the factors, that it is equitable to allow EBO to maintain 
this action.  Although they have met the requirements, Plaintiffs point out that there are no 
published California cases that extend the continual standing rule stated in Grosset v. Wenaas 
(2008) 42 Cal.4th 1100, 1119, to limited liability companies. Grosset was dealing was 
shareholders after a merger, not members of a limited liability company. Grosset addressed 
standing under Corp. Code § 800, which applies to corporations, not section 17709.02.  Also 
Grosset stated there may be equitable considerations that warrant an exception to the standing 
rule it put forth.    
 
 Alternatively, Plaintiffs request the Court to vacate its prior order on Plaintiffs’ Motion for 
Leave to File a Third Amended Complaint and allow Patel and Ganey’s individual claims.  
Defendants assert this is an improper request for reconsideration.  The Court agrees with 
Defendants and will not be vacating its ruling on the motion for leave to file the TAC.   
 
 Plaintiffs also direct the Court’s attention to the parties’ agreement that none of 
transactions leading to the sale of 400 Taylor’s property would prejudice any party, with respect 
to claims or defenses in the litigation.  Defendants counter with an argument that standing is 
jurisdictional. The agreement cannot be interpreted as creating standing where none exists.  
The Court, in fact, considered the agreement and weighed it in Plaintiffs’ favor, which added to 
the equitable side for allowing EBO to maintain this action.   
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 Finally, Plaintiffs offer to have Ganey and Patel transfer their interest back to EBO.  
Defendants argue that this solves nothing as it has been more than two years since EBO had 
ownership interest in 400 Taylor.  There is no continuous ownership.  The Court finds this is 
unnecessary as the Court will allow EBO to maintain the action. 
 
 Plaintiffs argue that equity dictates that at least one party be allowed to pursue the 
claims against Defendants.  The Court agrees and for the reasons stated above, it is allowing 
EBO to maintain this action. 
   
 
Defendants’ Request for Judicial Notice in Support of Opposition to Motion for Standing 
 
 Defendants request the Court to take judicial notice of the following: 
 

1. Exhibit 1—Order denying Petition to Correct Contractual Arbitration Award 
2. Exhibit 2—Judgment in Sirott v. East Bay Medical Oncology/Hematology (August 2020, 

RG20064527, Alameda County.) 
3. Exhibit 3—Final Award confirmed by the Order and Judgment, Exh. D to Sirott v. East 

Bay Medical Oncology/Hematology. 
4. Exhibit 4—The Final Interim Decision in Sirott v. East Bay Medical 

Oncology/Hematology. 
 

 Plaintiffs object on the ground these documents contain inadmissible hearsay and not 
subject to an exception to the hearsay rule.  Plaintiffs also object on the ground of relevancy. 
             The request for judicial notice is granted.   
 
 
Defendants’ Objection to Evidence 
 

1. Objection 1:  Patel Decl., ¶ 6—Sustained.  Inadmissible to prove the content of the 
Agreement. 

2. Objection 2:  Patel Decl., ¶ 9—Overruled. 
3. Objection 3:  Patel Decl., ¶ 15—Overruled. 
4. Objection 4:   Patel Decl., ¶ 19—Sustained. Legal Conclusion 
5. Objection 5:  Patel Decl., ¶ 19—Sustained.  Conflicts with findings of arbitrator.  Issue 

preclusion. 
6. Objection 6: Patel Decl., ¶ 20—Overruled. 
7. Objection 7:  Patel Decl., ¶ 27—Sustained.  Hearsay.   
8. Objection 8:  Patel Decl., ¶ 27—Sustained.  Improper factual conclusion. 
9. Objection 9:  Patel Decl., ¶ 28—Overruled. 
10. Objection 10:  Patel Decl., ¶ 34—Overruled. 
11. Objection 11: Patel Decl., ¶ 37—Sustained. Irrelevant. 

                                       
Plaintiffs’ Objection to Evidence 
 

1. Objection 1:  Sirott Decl., p.3, lines 2-4:  Sustained. Improper legal conclusion. 
2. Objection 2:  Sirott Decl., p.4, ¶12, lines 21-22—Overruled. 
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3. Objection 3:  Sirott Decl., p.6, ¶23, lines 9-10—Overruled. 
4. Objection 4:  Sirott Decl., p.6, ¶25, lines 14-17—Overruled. 
5. Objection 5:   Sirott Decl., p.7, ¶ 30, lines 6-8—Sustained.  Legal conclusion. 
6. Objection 6:  Sirott Decl., p.8, ¶35, lines 6-7—Improper legal conclusion. 
7. Objection 7:  Sirott Decl., p.9, ¶41, lines 18-20—Overruled. 
8. Objection 8: Sirott Decl., p. 9, ¶43, lines 24-27--Overruled 
9. Objection 9: Sirott Decl., p. 10, ¶ 44, lines 2-3—Overruled. 
10. Objection 10: Sirott Decl., p.10, ¶ 45, lines 4-6—Overruled. 
11. Objection 11: Sirott Decl., p. 10, ¶46, lines 7-12—Overruled. 
12. Objection 12: Sirott Decl., p.10, ¶46, lines 13-23—Overruled. 
13. Objection 13: Sirott Decl., p.10, ¶47, lines 25-26—Sustained.  Irrelevant. 
14. Objection 14: Sirott Decl., p. 10, ¶47, lines 26-27—Sustained.  Irrelevant. 
15. Objection 15:  Sirott Decl., p. 11, ¶ 47, lines 2-5—Sustained. Irrelevant. 
16. Objection 16: Sirott Decl., p. 11, ¶ 47, lines 5-6—Sustained. Irrelevant. 
17. Objection 17: Sirott Decl., p. 11, ¶48, lines 7-12—Sustained. Irrelevant. 
18. Objection 18: Sirott Decl., p.11, ¶49, lines 12-14—Sustained. Irrelevant. 
19. Objection 19:  Sirott Decl., p.11, ¶52. Lines 23-25—Sustained.  Improper legal 

conclusion. 
20. Objection 20: Sirott Decl., p. 12, ¶54, lines 2-3—Overruled. 
21. Objection 21: Sirott Decl., p. 12, ¶55, lines 4-11—Sustained. Speculation. 
22. Objection 22:  Sirott Decl., p. 12, ¶56, lines 13-14—Overruled.   
23. Objection 23: Sirott Decl., p. 12, ¶57, lines 17-18--Sustained.  Improper legal conclusion.   
24. Objection 24: Sirott Decl., p. 12, ¶58, lines 20-24—Overruled. 
25. Objection 25:  Sirott Decl., p. 13, ¶62, lines 16-18—Overruled. 
26. Objection 26:  Sirott Decl., p. 13, ¶64, lines 22-23—Overruled. 
27. Objection 27: Sirott Decl., p. 14, ¶66, lines 3-6—Overruled. 
28. Objection 28: Sirott Decl., p.14, ¶69, lines 14-19—Sustained.  Irrelevant. 
29. Objection 29: Exhibit F—Overruled. 

 

  

  
 2.  TIME:  9:30   CASE#: MSC17-00404 
CASE NAME: PATEL VS SIROTT 
HEARING ON DEMURRER TO 3rd Amended COMPLAINT of PATEL M.D. FILED 
BY MATTHEW N SIROTT, M.D., ARLENE M SIROTT, ROBERT ROBLES, M.D. 
* TENTATIVE RULING: * 
 
 Defendants’ Dr. Matthew Sirott, Arlene Sirott, and Dr. Robert Robles’ demurrer to the 
Third Amended Complaint is sustained in part and overruled in part.  The demurrer is 
sustained without leave to amend as to Plaintiffs Patel and Ganey.  The demurrer is overruled 
as to EBO.  Based on the Court’s ruling on Plaintiffs’ Motion re: Standing, pursuant to 
Corporations Code § 17709.02, EBO has standing to maintain this action. 
 
Demurrer 
 
 Defendants demur to the Second (Breach of Contract), Third (Breach of Fiduciary Duty), 
Fourth (Breach of Covenant of Good Faith and Fair Dealing, and Fifth (Gross Negligence) 
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Causes of Action the ground neither EBO Properties North LLC nor Dr. Patel have standing to 
pursue these derivative claims.  “‘Because standing goes to the existence of a cause of action, 
lack of standing may be raised by demurrer or at any time in the proceeding, including at trial or 
in an appeal. [Citations.]’” (Troyk v. Farmers Group, Inc. (2009) 171 Cal.App.4th 1305, 1345.) 
“For a lawsuit properly to be allowed to continue, standing must exist at all times until judgment 
is entered and not just on the date the complaint is filed.” (Californians for Disability Rights v. 
Mervyn's, LLC (2006) 39 Cal.4th 223, 232-233.)  
 
 Defendants demur to the Sixth Cause of Action for Declaratory Relief on the ground 
Plaintiffs have not alleged that resolution of the declaratory relief action will have any practical 
consequences.   
  
 
Court’s previous Ruling 
 
 On September 2, 2021, the Court overruled Defendant’s demurrer to the Sixth Cause of 
Action for Declaratory Relief. 
 
 Demurrer to the Second through Fifth Causes of Action was continued to October 21, 
2021, which was subsequently continued to November 24, 2021. 
 
 
Derivative Claims (2nd – 5th Causes of Action) 
 
 Defendant argues that Corporations Code §17709.02(a)(1) imposes a membership 
requirement for standing to pursue a derivative action on behalf of an LLC.  It provides: 
 

(a) No action shall be instituted or maintained in right of any domestic or foreign 
limited liability company by any member of the limited liability company unless 
both of the following conditions exist: 
(1) The plaintiff alleges in the complaint that the plaintiff was a member of record, 
or beneficiary, at the time of the transaction or any part of the transaction of 
which the plaintiff complains, or that the plaintiff’s interest later devolved upon the 
plaintiff by operation of law from a member who was a member at the time of the 
transaction or any part of the transaction complained of. 

  
 The derivative plaintiff must have been a member or beneficiary of the LLC at the time 
the challenged transaction took place, contemporaneous ownership. The other requirement for 
standing is that the ownership is continuing throughout the pendency of the litigation. “[W]e hold 
that California law, like Delaware law, generally requires a plaintiff in a shareholder's derivative 
suit to maintain continuous stock ownership throughout the pendency of the litigation.” (Grosset 
v. Wenaas (2008) 42 Cal.4th 1100, 1119.)  Defendant argues California Courts must interpret 
Corp. Section 17709.02 (applicable to LLCs) to impose the same standing requirements as 
Corp. Code § 800.   
 
  Here, Defendants argue that under the continuous ownership rule, EBO lost its standing 
to pursue the Second through Fifth Causes of Action, when it disposed of its entire membership 
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interests in Taylor.  The 2nd – 5th Causes of Action are all claims brought on behalf of Taylor.  
Since EBO gave up its membership interest, EBO no longer has a financial interest in any 
recovery pursued.  Defendants argue no amendment can restore EBO’s standing. 
 
 Under the contemporaneous ownership rule, Dr. Patel lacks standing because he had no 
membership interest in Taylor at the time of Defendant Sirott’s alleged wrongdoing.  Defendants 
argue Corp. Code § 17709.02(a)(2) confers standing only on a plaintiff who was “a member of 
record, or beneficiary, at the time of the transaction or any part of the transaction of which the 
plaintiff complains.”  Patel was member from the formation of Taylor, LLC in 2008 to 2009, but 
then Patel transferred his entire interest to EBO under Restated and Final Operating 
Agreement. Sirott’s alleged breaches occurred in 2016 and 2017.  Since Patel was not a 
member at the time of the wrongdoing, he lacks standing and does not gain standing through 
any other provision of Section 17709.02(a)(2). 
   
 
 Plaintiffs’ Opposition 
 
 Plaintiffs argued that Defendants are trying to have it both ways.  First, they opposed the 
motion for leave to amend to assert the individual claims of Patel and Ganey that arose in 2019, 
when they became individual members of 400 Taylor Holdings, LLC.  Now, Defendants want the 
Court to dismiss the entire action because EBO has “lost” its standing to bring the action 
because it transferred its interest in 400 Taylor, LLC to the individuals. 
 
 Plaintiffs argue Corp. Code § 17709.02 does not preclude Dr. Patel and Dr. Ganey, as 
individuals, from succeeding to EBO’s interest in 400 Taylor LLC, when the entirety of the 
statute is considered.   In Plaintiffs’ Motion Re: Standing, Plaintiffs presented evidence: (A) 
demonstrating a strong claim on behalf of 400 Taylor LLC that Dr. Sirott damaged the LLC; (B) 
that no similar action will be filed as all members of the LLC are included in this action ; (C) EBO 
had its interest before Sirott’s alleged wrongdoing;  (D) Dr. Sirott will retain a gain in not having 
to answer for his breach of fiduciary duty; (E) the relief will not result in unjust enrichment to the 
400 Taylor LLC.    
 
Ruling  
 
  The Court found in its ruling on Plaintiffs’ motion for standing, that although EBO did not 
have continuous interest, that under Corporations Code § 17709.02, EBO “was a member of 
record, or beneficiary, at the time of the transaction or any part of the transaction of which the 
plaintiff complains” and that it was equitable for EBO to maintain this action.  Since EBO has 
standing, the grounds for Defendants’ demurrer are not well-taken.  As to EBO only, the 
demurrer is overruled.  
 
 Defendants’ Request for Judicial Notice 
 See Order filed September 16, 2021.    
 
Plaintiffs’ Request for Judicial Notice 
  See Order filed September 16, 2021.     
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